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the public file, noting that the peti-
tioner or commentor has requested
confidential treatment. The informa-
tion claimed to be confidential will be
placed in a confidential file. A peti-
tioner must also file a non-confidential
petition with a non-confidential sum-
mary of the confidential information
to be placed in the public file. Simi-
larly, a commentor must supply a non-
confidential summary of the informa-
tion claimed to be confidential to be
placed in the public file. Any informa-
tion not marked as confidential will be
placed in the public file. Information
marked confidential will be treated in
accordance with the procedures in part
2, subpart B of this title.

§ 750.37 Subpoenas.

(a) Where necessary, subpoenas re-
quiring the production of documentary
material, the attendance of persons at
the hearing, or responses to written
questions may be issued. Subpoenas
may be issued either upon request as
provided in paragraph (b) of this sec-
tion or by EPA on its own motion.

(b) All subpoena requests must be in
writing. Hearing participants may re-
quest the issuance of subpoenas as fol-
lows:

(1) Subpoenas for the attendance of
persons or for the production of docu-
ments or responses to questions at the
legislative hearing may be requested at
any time up to the deadline for filing
main comments.

(2) Subpoenas for production of docu-
ments or answers to questions after the
legislative hearing may be requested at
any time between the beginning of the
legislative hearing and the deadline for
submitting reply comments.

(c) EPA will rule on all subpoena re-
quests filed under paragraph (b)(1) of
this section no later than the begin-
ning of the informal hearing. Such re-
quests may be granted, denied, or de-
ferred. EPA will rule on all subpoena
requests filed under paragraph (b)(2) of
this section and all deferred subpoena
requests filed under paragraph (b)(1) of
this section no later than the promul-
gation of the final rule. Such requests
will be either granted or denied.

§ 750.38 Participation in informal
hearing.

(a) Each person or organization desir-
ing to participate in the informal hear-
ing required by section 6(c)(2)(C) of
TSCA must file a written request to
participate with the Hearing Clerk.
This request must be received no later
than seven days prior to the scheduled
start of the hearing. The hearing will
begin seven days after the close of the
thirty day comment period or as soon
thereafter as practicable. The request
must include:

(1) A brief statement of the interest
of the person or organization in the
proceeding;

(2) A brief outline of the points to be
addressed;

(3) An estimate of the time required;
and

(4) If the request comes from an orga-
nization, a nonbinding list of the per-
sons to take part in the presentation.
Organizations are requested to bring
with them, to the extent possible, em-
ployees with individual expertise in
and responsibility for each of the areas
to be addressed. No organization not
filing main comments in the rule-
making will be allowed to participate
at the hearing, unless a waiver of this
requirement is granted in writing by
the Hearing Chairman or the organiza-
tion is appearing at the request of EPA
or under subpoena.

(b) No later than three days prior to
the start of the hearing, the Hearing
Clerk will make a hearing schedule
publicly available and mail or deliver
it to each of the persons who requested
to appear at the hearing. This schedule
will be subject to change during the
course of the hearing at the discretion
of those presiding over it.

(c) Opening statements should be
brief, and restricted either to points
that could not have been made in main
comments or to emphasizing points
which are made in main comments, but
which the participant believes can be
more forcefully urged in the hearing
context.

§ 750.39 Conduct of informal hearing.
(a) A panel of EPA employees shall

preside at each hearing conducted
under section 6(c)(2)(C) of TSCA. In ap-
propriate cases, other Executive
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